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&RUGLDO�6DOXGR� 
 
 
*8,//(502� -26e� 263,1$� /23(=�� LGHQWLILFDGR� FRQ� OD� FpGXOD� GH� FLXGDGDQtD�
Q~PHUR������������GH�%RJRWi��DERJDGR�HQ�HMHUFLFLR�FRQ�WDUMHWD�SURIHVLRQDO�1���������
GHO�&RQVHMR�6XSHULRU�GH�OD�-XGLFDWXUD��REUDQGR�FRPR�DSRGHUDGR�MXGLFLDO�GH�$60(7�
6$/8'�(36�6$6��FRQ�WRGR�UHVSHWR�\�HVWDQGR�GHQWUR�GH�OD�RSRUWXQLGDG�SURFHVDO�PH�
SHUPLWR� VXVWHQWDU� HO� 5(&8562� '(� $3(/$&,Ï1�� FRQIRUPH� ORV� VLJXLHQWHV�
DUJXPHQWRV��� 
 

I. '(&,6,Ï1�'(�/$�6(171&,$�'(���,167$1&,$ 
 
7(6,6�'(/�$�482��4XH�KXER�XQ�LQFXPSOLPLHQWR�SDUFLDO�GH�OD�FOiXVXOD����GHO�FRQWUDWR�
GH�LQVXPRV�-������FHOHEUDGR�SRU�ODV�SDUWHV��WRGD�YH]�TXH�OD�(36�SURFHGLy�D�FRQFLOLDU�
JORVDV�FRQ�HO�'HSDUWDPHQWR�GHO�&DXFD�� 
 
'H�LJXDO�IRUPD��IXH�FRQGHQDGD�OD�(36�DO�SDJR�GH�OD�FOiXVXOD�SHQDO�GHO�FRQWUDWR��HQ�
XQ���� 
 

II. 6867(17$&,Ï1�5(&8562 
 
(V�GH�UHFRUGDU�\�FRQFOXLU�TXH�OD�(36�HQ�QLQJ~Q�PRPHQWR��WDO�\�FRPR�IXH�DILUPDGR�SRU�
HO�D�TXR��REUy�HQ�FRQWUDYtD�GH�OD�FOiXVXOD����GHO�FRQWUDWR�GH�LQVXPR�-���������VXVFULWR�
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HQWUH�ODV�SDUWHV��/R�DQWHULRU��SRUTXH�$VPHW�6DOXG�(36�6$6��FODUDPHQWH�FRQIRUPH�OR�
LQGLFDGR�SRU�OH\������GH������\�HO�DFWR�DGPLQLVWUDWLYR�HQ�GRQGH�HO�'HSDUWDPHQWR�GHO�
&DXFD��DGPLQLVWUDWLYR�5HVROXFLyQ�1��������GHO����GH�MXOLR�GH�������DFHSWy�XQR�GH�ORV�
PRGHORV�GH�UHFREURV�GH�VHUYLFLRV�GH�VDOXG�� �3RU�OR�TXH�HV�FODUR�HO�DFWXDU�GLOLJHQWH��
DGHFXDGR�\�FRUUHFWR�GH�PL�UHSUHVHQWDGD��QR�VROR�HQ�HO�PDUFR�GH�OH\�VLQR�WDPELpQ��GH�
ODV�GLVSRVLFLRQHV�FRQWUDFWXDOHV� 
 
+D� GH� LQGLFDVH� TXH� HQ� QLQJ~Q�PRPHQWR� HVWDEOHFLy� OD� FOiXVXOD� �� GHO� FRQWUDWR� SUH�
FLWDGR�� DOJXQD� REOLJDFLyQ�GH�QR�KDFHU� SRU� SDUWH� GH� OD�(36�� VL� ELHQ� HO� FODXVXODGR�
VHxDOy�TXH�HUD�OD�,36�TXLHQ�UDGLFDUtD�GLUHFWDPHQWH�DQWH�HO�'HSDUWDPHQWR�GHO�&DXFD��
VX� DFWXDU� TXH�� Vt� IXH� FRQWUDULR� D� OR� HVWLSXODGR�� SXHV� UDGLFy� DQWH� OD� (36�
RULJLQDULDPHQWH��QR�OH�JHQHUy�QLQJ~Q�SHUMXLFLR��WRGD�YH]�TXH��PL�UHSUHVHQWDGD�DO�QR�
WHQHU�REOLJDFLRQHV�GH�QR�KDFHU�IUHQWH�DO�FRQWUDWR��SURFHGLy�QR�VROR�D�UDGLFDU�DQWH�HO�
HQWH�WHUULWRULDO�ODV�IDFWXUDV�GH�VHUYLFLR�GH�VDOXG�JHQHUDGDV�SRU�9,77$/�0(',&$�6$6��
VLQR�TXH�WDPELpQ�6Ë�WXYR�OD�GHOLFDGH]D�GH�GHMDU�ORV�VHOOR�UHVSHFWLYRV�GH�UDGLFDFLyQ 
 
(V�GHFLU��2%5$��SUXHED�HQ�HO�SOHQDULR�GRQGH�VH�FRQVWDWD�TXH�$VPHW�6DOXG��DO�HQYLDU�
ODV�IDFWXUDV�DO�GHSDUWDPHQWR�GHO�&DXFD��KL]R�VHOODU�ORV�RILFLRV�UHPLVRULRV��HV�GHFLU��KD\�
UHFLELGR�GH�HQWUHJD�GH�ODV�IDFWXUDV�GH�9LWWDO�0HGLFD�6$6� 
 
<�HV�TXH�LQFOXVLYH��HO�'HSDUWDPHQWR�GHO�&DXFD��PHGLDQWH�YDULRV�RILFLRV�KD�LQIRUPDGR�
TXH�KD�UHDOL]DGR�DXGLWRULD�D� ODV� IDFWXUDV�HPLWLGDV�SRU� OD� ,36�� OR�TXH�FRQFOX\H�TXH�
HIHFWLYDPHQWH�IXHURQ�UHFLELGDV��SRU�OR�TXH�VH�FDH�GH�VX�SURSLR�SHVR�OR�DILUPDGR�HQ�OD�
GHPDQGD��DOHJDWRV�\�UHFXUVR��OD�SDUWH�GHPDQGDQWH� 
 
$KRUD� ELHQ� \� IUHQWH� DO� WUiPLWH� GH� JORVDV�� HV� LQDFHSWDEOH� OD� WHVLV� GHO� GHVSDFKR�
UHODFLRQDGR� FRQ� TXH� OD� (36� QHJRFLy� JORVDV� FRQ� HO� 'HSDUWDPHQWR� GHO� &DXFD�� VLQ�
DXWRUL]DFLyQ�GH�OD�GHPDQGDQWH��/R�DQWHULRU�SRUTXH�HQ�QLQJ~Q�PRPHQWR�VH�GHPRVWUy�
TXH� OD�(36� KD\D� QHJRFLDGR� JORVDV� FRQ� HO� HQWH� WHUULWRULDO�� GHEH� VHxDODUVH� TXH� HQ�
1,1*Ò1� GRFXPHQWR� VH� HQFXHQWUD� ILUPD� DOJXQD� UHDOL]DGD� SRU� OD� (36� R� DOJ~Q�
UHSUHVHQWDQWH�GH�OD�PLVPD�HQ�GRQGH�VH�YHULILTXH�HIHFWLYDPHQWH�TXH�PL�UHSUHVHQWDGD�
SURFHGLy�D�DFHSWDU�JORVDV� 
 
(V�TXH�HV�GH�UHFRUGDU�TXH�HO�WUiPLWH�GH�FRQFLOLDFLyQ�\�R�DFHSWDFLyQ�GH�JORVDV�D�ODV�
IDFWXUDV�GH�VHUYLFLRV�GH�VDOXG�WLHQH�XQ�SURFHGLPLHQWR�HVSHFLDO�\��HQ�FDVR�TXH�XQD�GH�
ODV� SDUWHV� DFHSWH� JORVDV� GHEH� GHMDUVH� FRQVWDQFLD� GH� XQD� ILUPD� \D� VHD� HQ� RILFLR�
LQGLYLGXDO�R�DFWD�GH�FRQFLOLDFLyQ�GH�JORVDV�� 
 
7DO�VLWXDFLyQ�HV�LQH[LVWHQWH�HQ�HO�SUHVHQWH�FDVR��/D�~QLFD�SUHVXQWD�SUXHED�HV�XQ�RILFLR�
HPLWLGR�SRU�HO�'HSDUWDPHQWR�GHO�&DXFD��HQ�GRQGH�VH�GHMD�HYLGHQFLD�TXH�VH�OH�UHDOL]y�
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DXGLWRULD� D� YDULDV� IDFWXUDV� GH� OD� ,36� GHPDQGDQWH� D� FRUWH� ����� \�� GLVFULPLQD� XQRV�
YDORUHV� SRU� FRQFHSWR� GH� ³JORVDV� DFHSWDGDV� (36´� HQ� GRQGH� HQ� QLQJ~Q� PRPHQWR�
LQIRUPD�TXH�KD�VLGR�$60(7�6$/8'��OD�VXSXHVWD�(36�TXH�ODV�QHJRFLy��� 
 
$VPHW� 6DOXG� (36�6$6� VLHPSUH� DFW~D� HQ� HO�PDUFR� GH� OD� OH\�� FRQ� FXLGDGR� \� WRWDO�
GLOLJHQFLD��TXH�QR�VH�SHUPLWLUtD�QHJRFLDU�D�QRPEUH�GH�RWUD�HQWLGDG��WUiPLWHV�TXH�QR�OH�
FRUUHVSRQGH�� 
 
(V�IDOVR�OR�LQGLFDGR�SRU�HO�D�TXR�UHODFLRQDGR�FRQ�TXH�OD�(36�QR�VH�UHILULy�IUHQWH�D�OD�
VXSXHVWD�QHJRFLyQ�GH�JORVDV�HQ�QLQJXQD�DFWXDFLyQ�SURFHVDO��OR�DQWHULRU�SRUTXH�WDO�\�
FRPR�IXH�LQGLFDGR�HQ�HO�UHFXUVR�GH�DSHODFLyQ��GHVGH�OD�FRQWHVWDFLyQ�GH�OD�GHPDQGD��
OD� (36� YLHQH� LQVLVWLHQGR� TXH� HVD� SUHVXQWD� QHJRFLDFLyQ� HQ� QLQJ~Q� PRPHQWR� IXH�
UHDOL]DGD�SRU�$VPHW�6DOXG�(36�6$6��6H�LQGLFy�LJXDOPHQWH�TXH�QR�KD\�XQD�ILUPD��QR�
KD\�GRFXPHQWR�H[SUHVR� 
 
$KRUD� ELHQ�� QR� SXHGH� KDEODUVH� GH� WDFKD� GHO� RILFLR� GHO� �� GH� MXQLR� HPLWLGR� SRU� HO�
'HSDUWDPHQWR�GHO�&DXFD��SRU�OR�VLJXLHQWH� 
 
/D� WDFKD� HV� HO� LQVWUXPHQWR� SURFHVDO� SRU� HO� FXDO� VH� FXHVWLRQD� D� ORV� WHVWLJRV��
GRFXPHQWRV�\�SUXHEDV�DWtSLFDV��'LFKD�FXHVWLyQ�SUREDWRULD�WLHQH�SRU�ILQDOLGDG�TXLWDUOHV�
YDOLGH]� D� ODV� GHFODUDFLRQHV� WHVWLPRQLDOHV�� R� UHVWDUOHV� HILFDFLD� SUREDWRULD� D� ORV�
GRFXPHQWRV�\�R�SUXHEDV�DWtSLFDV� 
 
De conformidad con el artículo. 270, inc. 1° y 4°, del C.G.P., quien tache el 
documento deberá expresar en qué consiste la falsedad y pedir las pruebas 
para su demostración. No se tramitará la tacha que no reúna estos 
requisitos.   Surtido el traslado se decretarán las pruebas y se ordenará el cotejo 
pericial de la firma o del manuscrito, o un dictamen sobre las posibles 
adulteraciones. 
 
$KRUD� ELHQ�� QR� SXHGH� GHFLUVH� TXH� HO� GRFXPHQWR� HPLWLGR� SRU� HO�'HSDUWDPHQWR� GHO�
&DXFD��HQ�GRQGH�VH�UHODFLRQD�ODV�VXSXHVWDV�JORVDV�DFHSWDGDV�SRU�OD�(36��HV�)$/62��
OR� DQWHULRU�� SRUTXH�� SULPHUR� VRQ� GDWRV� TXH� HVWi� GDQGR� VREUH� XQD� IDFWXUDFLyQ�
SUHVHQWDGD�SRU�9,77$/�0(',&$�6$6�D�FRUWH������\�VREUH�OD�FXDO�QR�WLHQH�LQMHUHQFLD�
OD�(36�\�VHJXQGR�SRUTXH�HQ�QLQJ~Q�DSDUWDGR�GHO�GRFXPHQWR�FRPR�SUHVXQWD�SUXHED�
GH�OD�QHJRFLDFLyQ�GH�JORVDV��VH�LQGLFy�TXH�KD\D�VLGR�$60(7�6$/8'�(36�6$6�TXLHQ�
DFHSWy�ODV�JORVDV� 
 
<�HV� TXH� HV� SRU� HOOR� TXH� HO� WHVWLJR� -8$1�&$5/26�5(675(32� LQGLFy� TXH� SXGR�
GHEHUVH�D�XQ�HUURU�GH�GLJLWDFLyQ�R�GH�SODQWLOOD��HQ�HO�PRPHQWR�HQ�TXH�HO�HQWH�WHUULWRULDO�
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HPLWLy�HO�GRFXPHQWR�HQ�FXHVWLyQ��7RGD�YH]�TXH�HV�WRWDOPHQWH�H[WUDxR�H�LQYLDEOH�TXH�
OD�(36� QHJRFLH� JORVDV� TXH� QR� HVWiQ� D� VX� FDUJR��<� HV�PiV�� HO�'HSDUWDPHQWR� GHO�
&DXFD��DO�VHU�DFWRU�GHO�6*666�GHEH�WHQHU�FRQRFLPLHQWR�TXH��GH�FRQIRUPLGDG�FRQ�HO�
PRGHOR�GH�UHFREUR�DGRSWDGD��OD�(36�QR�HV�OD�HQFDUJDGD�GH�KDFHU�QHJRFLDFLRQHV��QL�
DXGLWRULDV��QL�SDJRV��PRWLYR�DGLFLRQDO�SRU�HO�TXH��VH�LQVLVWH�SXGR�VHU�HUURU�GH�GLJLWDFLyQ�
GHO�HQWH�WHUULWRULDO�\�HOOR�QR�FRQYLHUWH�HQ�IDOVR�XQ�GRFXPHQWR�� 
 
$KRUD�ELHQ��\�IUHQWH�DO�SHUMXLFLR��VH�FRQVLGHUD�PX\�UHVSHWXRVDPHQWH�TXH�HV�QHFHVDULR�
TXH� VH� SUHJXQWH� HVWH� +RQRUDEOH� 7ULEXQDO�� VL� HIHFWLYDPHQWH� OD� ,36� GHPDQGDQWH�
GHPRVWUy�HO�SHUMXLFLR�FDXVDGR��WRGD�YH]�TXH�WDO�\�FRPR�GHPDQGy�D�OD�(36�QR�REUD�
SUXHED�HQ�HO�SOHQDULR�HQ�GRQGH�KD\D�GHPRVWUDGR�DFFLRQHV�WHQGLHQWHV�D�UHFXSHUDU�HO�
GLQHUR�TXH�SRU�FRQFHSWR�GH�VHUYLFLR�12�3%6�SDJy�D�IDYRU�GH�XVXDULRV�GH�OD�(36�\�
GRQGH�OD�HQWLGDG�UHVSRQVDEOH�GH�SDJR�HV�HO�'HSDUWDPHQWR�GHO�&DXFD��Pi[LPR�SRUTXH�
HV�OD�GHVWLQDWDULD�GH�ODV�IDFWXUDV�GH�VHUYLFLRV�GH�VDOXG�� 
 
6L�HO�GHVSDFKR�KXELHUD�WHQLGR�HQ�FXHQWD�GHVGH�XQ�LQLFLR�ORD�DUJXPHQWRV�HVER]DGRV�
WDQWR�HQ�OD�FRQWHVWDFLyQ�GH�OD�GHPDQGD�FRPR�HQ�HO�HVFULWR�GH�H[FHSFLRQH�SUHYLDV��SRU�
OR�PHQRV�SXGR�DFHSWDU�OD�ILJXUD�GHO�OLWLVFRQVRUWH�\�YLQFXODU�DO�'HSDUWDPHQWR�GHO�&DXFD��
VLQ�HPEDUJR��WDO�VLWXDFLyQ�QR�DFRQWHFLy��1L�VLTXLHUD�DO�PRPHQWR�HQ�TXH�HVWH�H[WUHPR�
SURFHVDO� VXJLULy� UHDOL]DU� XQ� FRQWURO� GH� OHJDOLGDG� SDUD� ORJUDU� OD� YLQFXODFLyQ� GHO�
'HSDUWDPHQWR�\�DVt�GHVSHMDU�ODV�GXGDV�JHQHUDGDV�SRU�OD�SDUWH�GHPDQGDQWH��D�OR�TXH�
QR�OR�FRQVLGHUy�QHFHVDULR�� 
 
$KRUD�ELHQ��UHVXOWD�PiV�H[WUDxR�D~Q�TXH�WDQWR�HO�DSRGHUDGR�GH�OD�SDUWH�GHPDQGDQWH�
FRPR�HO�MX]JDGR�GH�FRQRFLPLHQWR�KD\DQ�LQVLVWLGR�HQ�FRQGHQDU�D�OD�(36�SRU�FRQFHSWR�
GH�FOiXVXOD�SHQDO�ILMDGD�FRQWUDFWXDOPHQWH�� OR�DQWHULRU��SRUTXH�VREUH�OD�PLVPD�KXER�
GHVLVWLPLHQWR�HQ�HO�HVFULWR�GH�GHPDQGD��$�VDEHU� 
 
(O�MX]JDGR�GH�FRQRFLPLHQWR�PHGLDQWH�DXWR�GHO���GH�DJRVWR�GH�������HO�-X]JDGR���&LYLO�
GHO�&LUFXLWR�GHFLGLy�LQDGPLWLU�OD�GHPDQGD�GH�OD�UHIHUHQFLD�\�GHQWUR�GH�VXV�DUJXPHQWRV�
PDQLIHVWy�HQ�UHODFLyQ�D�ORV�LQWHUHVHV�PRUDWRULRV�\�OD�FOiXVXOD�SHQDO�TXH� 
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En vista de ello dijo lo siguiente el juzgado: ³Hay que recordar que la pretensión 
debe de adecuarse a los presupuestos normativos en cuanto a la finalidad que 
tienen ó bien el cobro de intereses ó bien el cobro de la cláusula penal, toda vez 
que la normativa civil no permite eO�FREUR�GH�GREOH�VDQFLyQ�SRU�ORV�PLVPRV�KHFKRV´ 
 
<�HV�TXH�WDPELpQ�HO�GHVSDFKR�HQ�HO�DXWR�HQ�PHQFLyQ�VHxDOy�TXH�OR�FRQFHUQLHQWH�D�OD�
FOiXVXOD�SHQD�QR�IXH�REMHWR�QL�VLTXLHUD�GH�OD�VROLFLWXG�GH�FRQFLOLDFLyQ�SUH�MXGLFLDO��FRPR�
UHTXLVLWR�GH�SURFHGLELOLGDG� 
 

³(V� GH� DQRWDU� D� OR� DQWHULRUPHQWH� VHxDODGR� TXH� OR� FRQFLOLDGR� FRQIRUPH� HO�
DQH[R�DOOHJDGR��DQWH�OD�)XQGDFLyQ�-XVWLFLD�3DUD�7RGRV��HO�SDVDGR����GH�MXOLR��
REHGHFH�HQ�UHODFLyQ�DO�FREUR�GHO�FDSLWDO�\�GH�ORV�LQWHUHVHV�DQWHV�GHVFULWRV��
IUHQWH�D� OD�FOiXVXOD�SHQDO�VHJ~Q� OD�FRQVWDQFLD� GH�QR�DFXHUGR�QR� IXH�
REMHWR�GH�FRQFLOLDFLyQ��HOOR�SDUD�TXH�VH�WHQJD�HQ�FXHQWD�DO�PRPHQWR�GH�
VXEVDQDU�OD�GHPDQGD�´ 

 
3DUD�ILQDOL]DU��HO�GHPDQGDQWH�HQ�VX�VXEVDQDFLyQ�\��HQ�FXPSOLPLHQWR�GH�OR�RUGHQDGR�
HQ�HO�DXWR� GHO���GH�DJRVWR�GH� ������ TXLWy� GH�VXV� SUHWHQVLRQHV�GH� OD�GHPDQGD�� OR�
UHODWLYR�D�OD�FOiXVXOD�SHQDO� 
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(Q�HVWH�HQWHQGLGR��VH�UHLWHUD�TXH�HV�LQFRQFHELEOH�TXH�VH�KD\D�FRQGHQDGR�D�OD�(36�
SRU�FRQFHSWR�GH�FODXVXOD�SHQDO�FXDQGR�OD�PLVPR�QR�IRUPy�QL�VLTXLHUD�SDUWH�GHO�SHWLWXP�
GH�OD�GHPDQGD�\�HO�MXH]�D�TXR�VH�HVWi�GHVERUGDQGR�GH�VXV�IDFXOWDGHV�� 
 
)LQDOPHQWH� 
 

L��6H�HQFXHQWUD�SUREDGR�HQ�HO�SOHQDULR�TXH�$VPHW�6DOXG��GH�FRQIRUPLGDG�FRQ�
OD� UHVROXFLyQ� ����� GH� ������ SURFHGLy� FRPR� PHUD� PHQVDMHUD� D� UHPLWLU� ODV�
IDFWXUDV� GH� 9,77$/� 0(',&$� DO� 'HSDUWDPHQWR� H� KL]R� VHOODU� ORV� RILFLRV�
UHPLVRULRV� 
 
LL��(O�'HSDUWDPHQWR�GHO�&DXFD��PDQLIHVWy�PHGLDQWH�RILFLR�GHO���GH� MXQLR�GH�
�����TXH�UHDOL]y�GHSXUDFLyQ�D�OD�IDFWXUDFLyQ�GH�9,77$/�0(',&$�� 
 
LLL��$VPHW� 6DOXG� QR� UHDOL]y� QHJRFLDFLRQHV� GH� JORVDV� FRQ� HO� 'HSDUWDPHQWR��
QXQFD�IXH�FLWDGR�SDUD�HOOR�\�QR�KD\�SUXHED�TXH�VXVWHQWH�OR�FRQWUDULR��SRU�OR�
TXH�VH�FRQFOX\H�TXH�HO�SHUMXLFLR�QR�VH�JHQHUy� 
 
LY��OD�FOiXVXOD�SHQDO�QR�KL]R�SDUWH�GHO�SHWLWXP�GH�OD�GHPDQGD�SRU�OR�TXH�QR�VH�
SXHGH�FRQGHQDU�D�OD�(36�D�VX�SDJR� 
 
Y�� VREUH� OD� FRQGHQD� HQ� DJHQFLDV� GHO� GHUHFKR� VX� YDORU� HV� WRWDOPHQWH�
GHVERUGDGR��SRU� OR�TXH�VH� UHTXLHUH�HVWXGLDU� VL� VH�HQFXHQWUD� FRQIRUPH�D� OD�
QRUPDWLYLGDG� OHJDO� YLJHQWH�� Pi[LPR� FXDQGR� VH� GHFUHWDURQ� SDUFLDOPHQWH�
SUREDGDV�ODV�H[FHSFLRQHV�SURSXHVWDV�� 

 
(Q�HVWH�RUGHQ�GH�LGHDV�VH�GHMD�VXVWHQWDGR�HO�UHFXUVR�GH�DSHODFLyQ�FRQWUD�OD�VHQWHQFLD�
GH����LQVWDQFLD�� 
 

III. 3(7,&,Ï1 
 
7HQLHQGR� HQ� FXHQWD� ORV� DUJXPHQWRV� HVER]DGRV� FRQ� WRGR� UHVSHWR� VH� VROLFLWD� VH�
UHYRTXH�OD�GHFLVLyQ�GH�SULPHUD�LQVWDQFLD�SDUD�TXH�HQ�VX�OXJDU�VH�QLHJXHQ�WRGDV�ODV�
SUHWHQVLRQHV�\�VH�DEVXHOYD�D�PL�UHSUHVHQWDGD�� 
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IV. NOTIFICACIONES 
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